PROCEDURES FOR ADDRESSING BULLYING

AND HARASSMENT IN THE WORKPLACE

(in line with Code of Practice of the Labour Relations Commission)
It is the policy of the Employer that sexual harassment and bullying will not be tolerated in any form, either express or implicit and will lead to disciplinary procedures being invoked against any member of staff engaging in this behaviour, which may lead to suspension and/or dismissal.
If any Employee has a genuine reason to believe he or she is the victim of bullying or sexual harassment in the workplace he/she should notify his/her immediate superior or a member of the Board of Management of the Employer as circumstances warrant and follow the procedures set

out hereunder, which form an integral part of the terms of your employment. All Employees are required to familiarise themselves with these procedures.
Definition of Bullying
Under the Code of Practice of the Labour Relations Commission, workplace bullying is defined as follows:-

"Repeated inappropriate behaviour direct or indirect, whether verbal physical or otherwise conducted by one or more persons against another or others at the place of work and/or in the course of employment, which could reasonably be regarded as undermining the individual's right to dignity at work. An isolated incident of the behaviour described in this definition may be an affront to dignity at work but, as a once off incident, is not considered to by bullying".

Examples of Bullying:

1. Aggressive behaviour;

2. Repeated verbal harassment;

3. Persistent criticism;

4. Persistent picking on a person for the butt of jokes;

5. Horseplay uncomplimentary remarks or other behaviour likely to cause offence;

6. Intimidation and threats in general.

GRIEVANCE AND DISCIPLINARY PROCEDURE

If an Employee has any grievance which he/she considers to be genuine in respect of any aspect of His/her employment the Employee should notify his/her immediate superior or a member of the Board of Management of the Employer as circumstances warrant and follow the procedures set

down by the Employer, which form an integral part of the terms of your employment. All Employees are required to familiarise themselves with these procedures.
The Employee has a right to a hearing by his/her immediate supervisor or a member(s) of the Board of Management of the Employer. A fellow employee or a person of the Employee's choosing may accompany him/her to this meeting. If the Employee is are unhappy with the outcome of that

hearing, he/she may appeal to the chairman of the Board of Management of the Employer.

All contact should be in writing. If the matter cannot be resolved by the Employer or if the Employee is unhappy with the outcome of the investigation, the issue may be processed through the normal industrial relations mechanisms which shall include as appropriate, reference to a Rights Commissioner, the Labour Relations Commission, the Labour Court, the Employment Appeals Tribunal or the Equality Officer .

PROCEDURES FOR DEALING WITH DISMISSAL

It is hoped that it will not be necessary to dismiss an employee. However, an employee may be dismissed for incompetence, poor work performance, prolonged or continuous uncertified absence, serious or persistent misconduct including bullying or harassment, incapacity, failure to carry out reasonable instructions or some other substantial reasons.
The following procedures will be carried out before a decision to dismiss an employee from the Employer's employment.

1. The Employer will carry out a full investigation and may do so through its nominated Board of Management. An employee may be suspended, with or without pay, at the Employer's discretion during this investigation.

2. An employee will receive one verbal warning regarding the conduct and such warning will be recorded by the Employer.

3. If there is no improvement this will be followed by a written warning the Employee will be asked to attend a meeting with the Board of Management of the Employer where the conduct will be addressed and a decision made regarding the Employee's continued employment.

4. The Employee will be informed of the reasons for his/her dismissal in writing.

5. The Employee will have a right to state his/her case and may be accompanied by a fellow employee or person of their choosing at any meeting that the Employee is asked to attend concerning the proposed dismissal.

6. If the Employee wishes to challenge your dismissal, it shall be referred in accordance with the procedures to a Rights Commissioner, the Labour Court, the Labour Relations Commission or the Employment Appeals Tribunal, as appropriate.

Definition of Sexual Harassment:

This is defined as follows:-

“Any unwelcome verbal or physical advance, sexually derogatory statements or sexually discriminating remarks or jokes made by someone that is offensive or objectionable to the recipient. It includes unnecessary touching or unwanted physical contact sexually suggestive

or derogatory remarks, demands for sexual favours, display of sexually suggestive or degrading objects or pictures in the workplace".

A. INFORMAL PROCEDURE

The informal approach can often resolve matters and this procedure should be followed before any further action is taken.
1. An employee who believes he or she is being bullied should explain clearly to the alleged perpetrator(s) that the behaviour in question is unacceptable. In circumstances where the person finds it difficult to approach the alleged perpetrator(s) directly, he or she should seek

help and advice, on a strictly confidential basis, from an immediate superior or member( s ) of the Board of Management of the Employer as circumstances require. The immediate superior or Board Member should listen patiently, be supportive and discuss the various options open to the Employee concerned.
2. The Employee, having discussed the matter with his/her immediate superior or Board Member may request the assistance of the superior/Board Member in raising the issue with the alleged perpetrator(s). In this situation the approach of the superior/Board Member should be by way of a confidential, non-confrontational discussion with a view to resolving the issue in an informal low-key manner.
3. The alleged perpetrator(s) should be notified in writing that an allegation of bullying has been made against them. They should be given a copy of the complainant’s statement and advised that they shall be afforded a fair opportunity to respond to the allegation(s).
4. The complaint should be subject to an initial examination by a designated member of management who can be considered impartial with a view to determining an appropriate course of action. An appropriate course of action at this stage, for example, could be exploring a mediated solution or a view that the issue can be resolved informally.
5. Should either of these approaches be deemed inappropriate or inconclusive, a formal investigation of the complaint should take place with a view to determining the facts and credibility or otherwise of the allegation(s).
B INVESTIGATION

I) The investigation should be conducted by either a designated member or management or, if deemed appropriate, an agreed third party .The investigation should be conducted thoroughly, objectively, with sensitivity, utmost confidentiality and with due respect for the rights of both the complainant and the alleged perpetrator( s ).
2) The investigation may be governed by terms of reference, preferably agreed between the parties in advance.
3) The investigator should meet with the complainant and alleged perpetrators and any witnesses or relevant persons on an individual confidential basis with a view to establishing the facts surrounding the allegation(s). Both the complainant and alleged perpetrators may be accompanied by a work colleague if so desired.
4) Every effort should be made to carry out and complete the investigation as quickly as possible and preferably within an agreed timeframe. On completion of the investigation, the investigator(s) should submit a written report to management containing the findings of the investigation.
5) Both parties should be given the opportunity to comment on the findings before any action is decided upon by management.
6) The complainant and the alleged perpetrator(s) should be informed in writing of the findings of the investigation.
C OUTCOME

1) Should management decide that the complaint is well founded, the alleged perpetrator(s) should be given a formal interview to determine the appropriate course of action. Such action could, for example, involve counselling and/or monitoring or progressing the issue through the disciplinary and grievance procedure of the employment.
2) If either party is unhappy with the outcome of the investigation, the issue may be processed through the normal industrial relations mechanisms, which shall include, as appropriate, reference to a Rights Commissioner, the Labour Relations Commission, the Labour Court, the Employment Appeals Tribunal or the Equality Officer.

D CONFIDENTIALITY
All individuals involved in the procedures referred to above should maintain absolute confidentiality on the subject.
